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B Hacrosmeit pabote cTaBUTCS BOIIPOC O IPeAMeETe MPECTYIUICHMSI OQHOTO M3 CIICHHMAIBHBIX COCTABOB
MOLLIEHHUYECTBA, MPELYCMOTPEHHOTO cT. 1597 YK P®. PoccuiicKuii 3aKOHOIATENb HESICHO O003HAYMT
MpEeaMET TIPECTYIUICHNSI, YTO 3aTPYIHSET IIpUMEeHEeHNe HOPMEL. ABTOp OTMEUAeT, YTO POCCHIICKAsT HOp-
Ma O MOLIEHHMYECTBE IMPHU MOJTYYeHUM BBIILIAT Oblda 3aMMCTBOBaHa M3 YTOJOBHOro Koaekca I'epma-
Hun (§ 264, Subventionsbetrug, StGB), u paccMaTpuBaeT MOJOXEHUS HEMELIKOM TOKTPUHBI O IIpeIMe-
T€ HOpMBI 00 OOMaHe ¢ LeJblo nosydeHus cyocuauu. Kpome Toro, nsyueHa cynebHasi mpakTuKa 1o CT.
159> YK P® no KaxmoMy BULY COLMANTBHBIX BHITUIAT, YKA3aHHBIX 3aKOHONATENEM B IMCTIO3MLAN CTa-
TBU: TTOCOOMSI, KOMIIEHCALIMM, CYOCUIMM 1 MHbIE COLMaIbHbIE BhITUIaThl. Ha ocHOBe aHanmm3a cyneOHon
MPaKTUKU U TIOIXOMOB IpaBa COLIMAIbHOIO OOECIIeYEeHMsI aBTOPOM BBISIBJICHBI OOIME TPU3HAKU BbI-
LIENEPEYNCIIEHHBIX BBIIUIAT M CPOPMYJIMPOBAHO ONpeaenenue rnpeameTa cr. 159° YK PD. B saximoue-
HUE aBTOPOM CII€JIaH BBIBOJ, YTO MpH KBaMprKaumy gesdHus 1o cT. 159° YK PO HeoOX0nMMO yIUTHI-
BaTh MCTOYHMK BBIIIATHI M €¢ HAIIPABJICHHOCTb.
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VYronoBHbIl Koneke P® monsepraeTcsl 3HAYUTETbHBIM
u3MeHeHusIM B TiocsiegHue 20 yieT. 3aKOHOAATe M BHOCST
u3MeHeHus1 Kak B OOIy0, Tak U1 B OCOOEHHYIO 4acTH.
Tak, @enepajbHbIM 3aKOHOM OT 29 Hos6ps 2012 r.
Ne 207-®3 B Yronosublil komekc P® BHeceHa cr. 1592
YCTAHOBMBIIIAS OTBETCTBEHHOCTb 3a MOIICHHWYECTBO TP
MoJydyeHWW BeITIAT. IlomoOHass HOpMa CYyIIeCTBYeT B
YronoBHoMm konekce ['epmanuu. Ho, B otnmume ot I'ep-
MaHuW, TAe HakazyeM caM (akT cOOOILIEHUSI HEeIOCTO-
BEPHBIX WM HEMOJHBIX CBemeHuit!, B Poccum maHHBIIA
COCTaB TMPECTYIUICHUS SIBJIsSieTCsl MaTepuaibHbIM. [lpe-
CTYIJICHWE CUMTAETCSl OKOHUEHHBIM, KOraa MoTepreBlie-
My TIPUYMHEH MMYILECTBEHHBIN yuIepo.

IIpencraButenu YrojaoBHO-MPABOBOM HayKu KPUTH-
KyloT comepxanue cr. 1592 YK P®. Tak, Hampumep,
apod. JI.M. IIpo3symeHTOB 1 Ccymbsa A.B. ApxumoB oTme-
YaloT, YTO YKa3aHWe WHOTO MMYIIECTBA B KauyecTBE TPe.-
MeTa XMIIEeHUs] 3aTpyaHSIeT MOHWMAaHWE MBICIAM 3aKOHO-

' Cwm.:. Knenuukuii H.A. MoOLEHHNYECTBO: IIPOOIEMBI
IOpUINYECKON TeXHMKM W KBanudukauuu // YTolroBHOE
npaBo. 2015. Ne 5. C. 61.

parena’. OQHAKO, HA HALI B3N, MHOE MMYILECTBO MO-
JKET OBITh TTPEIMETOM BTOTO TpECTyIUIeHus. B yacTHOCTH,
K MHOMY MMYIIECTBY T0 cMBICTy cT. 1592 YK PD wmoryr
OTHOCUTBCS TEXHWYECKME CpeACTBA peadWIUTalNM,
MpeAoCTaBisieMble MHBauAaM B OecCpOYHOe IMOJIb30Ba-
HHMe 3a cYeT cpeacTB deaepaibHoro 6iomkera u PonHma
COLMAJIBHOTO cTpaxoBaHus P>,

Hcnonb3oBaHne POCCUUCKUM 3aKOHOmATesieM B IHC-
MO3ULMA HOPMBI (DOPMYJIMPOBKU “U HMHBIE COLIMAIbHBIE
BBITJIAThI” YKa3bIBAa€T Ha TO, YTO JOMOJHUTEIbHBIM O0b-
€KTOM OXpaHBl SIBJISTIOTCS OOIIECTBEHHBIC OTHOIIECHUS B
cdepe coumanabHOTO obecredeHus. 3aKOHOAATeNlb IIPUBO-
IIUT TIepedeHb COLMAIBbHBIX BBHITUIAT: TTOCOOUSI, KOMITEH-
calluM M cyOcuauu, HO HE pacKpblBaeT UX COAEPKaHMS,
OTChbLJIasd HAC K APYTMUM HOPMAaTUBHO-TIPABOBBIM aKTaM.

2 Cwm.: IIposymenmos JI.M., Apxunoeé A.B. IlpemmeT MoleH-
HUYECTBA MU MojydeHun Boiiat // Tam xe. 2014. Ne 1. C. 68.

3 Cwm.: DenepanbHblii 3aKOH OT 24 Hostops 1995 1.
Ne 181-P3 (B pen. ot 29.06.2015 r.). “O conmaibHON 3al-
te uHBaMMAOB B Poccuiickoit ®@enepauun” // CIIC “KoH-
cynbranTlmroc”.
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MOIIEHHUWUYECTBO ITPU I[MTOJYYEHWU BbITUIAT

JleranbHoro omnpeneseHus: MOHSITUS “colMaTbHas Bbl-
ruiata” He cyuiecTByeT. Ho B To e BpeMs 3Ta neduHu-
LIUST UCTIONB3YeTCs B Psifie HOPMATUBHO-TIPABOBBIX aKTOB,
HanpuMmep B I'paxnmaHckom komekce P®D, denepanabHbIX
3akoHax*, ykaszax IIpesunenra PO’ u ap.

B cr. 159 YK P® 3akoHOmareab MPEACTABUI TIPH-
MEpHBII TepeyeHb COLUMATbHBIX BBIMIAT: MOCOOUs, CyO-
CHUIWY, KOMIIEHCAIIMU. YKa3aHHBbIC BBHITLIATHI 0O0JIAHaroT
CICAYIOIIMY TTPU3HAKAMU:

1) MX UCTOYHMKOM SIBJISTIOTCSI J€HEXKHBIC CPEICTBA TOCY-
JAPCTBEHHOTO U MYHMIIMIAJIbHOTO OOIKETOB, BHEOIOMKET-
HbIX (oHIOB (POHI colMabHOTO cTpaxoBaHusi, [leHCHOoH-
Hblii doHa PD). Hemn3st oTHECTM K MCTOYHMKAM COITUAITh-
HBIX BBIIUIAT CPENCTBA OJIATOTBOPUTENLHBIX (DOHIOB WU
YAaCTHBIX OPraHM3allMii, IMOCKOJbKY OHM YCTaHABJIMBAIOTCS
JIOKAJTbHBIMU ~ aKTaMU  COOTBETCTBYIOLLIMX —OpraHU3aluii.
Kpome Ttoro, @eneparbHblii 3akoH or 11 aBrycra 1995 r.
Ne 135-®3 (B pen. ot 05.05.2014 1. Ne 103-dP3) “O 6maro-
TBOPUTEJILHOM NESITEIbHOCT M 0JIarOTBOPUTENILHOM Opra-
HU3aLMKU”® HUYErO HE TOBOPUT O COLIMANbHBIX BBHIILIATAX, 4
TOJIbKO COAEPXKMT OCHOBBI MPABOBOTO PEryjIvpoBaHust Oja-
TOTBOPUTEJIBHON JESITETbHOCTH;

2) Takue BBIMJIATHI JTOJKHBI ObITh YCTAHOBJIEHBI HOP-
MAaTHBHO-TIPABOBBIM aKTOM, YTO CJIEAYeT U3 JUCITO3MIINU
cr. 1592 YK P®. Tlo HaumeMy MHEHUIO, OHU HE JOJDKHBI
OBbITb MCTOYHMKAMU TOJBKO IMpaBa COLMAILHOIO obecre-
yenus’'. Pan mocra”osnenuit ITpaButenbctBa PD ycra-
HaBJIMBAeT MPOTPaMMbl Pa3BUTHUSI PETMOHOB, B COOTBET-
CTBUM C KOTOPBIMU CYOBEKTaM XO3SMCTBEHHOMN HesITelb-
HOCTU BBIJAIOTCS CYOCHIMM JUISI Pa3BUTUS 3KOHOMUKHU
MpU YCIOBUM CO3MAHMSI PabOYMX MECT, TPYAOyCTpOicTBa
UHBAIMIOB W T.A. Takue cyOCUAMU CleayeT OTHECTH K
BBITIJIaTaM, UMEIOIIMM COLIMATbHYIO HAPaBJIeHHOCTD;

3) BBIILIATHL IIPEIOCTABIISIIOTCS Ha YCIOBUSX 0€3B0O3-
ME3IHOCTU U 6e3BO3BPATHOCTH;

4) BBIIUIATHI MMEIOT OIPeNeICHHYIO HaIpaBIeHHOCTh —
SIBIISTIFOTCS CITOCO0AMM COLIMAJTBHOM 3allIUThI TPaXkaaH B CITydae
HaCTYIUIeHUsI HeOIaronpusITHLIX COOBITUIA B MX XKU3HU, U C UX
TOMOILBIO TOCYIAPCTBO BBIMOHSIET CBOM COLMATIbHbIE 005133~
TeJIbCTBA Tiepen, HaceneHueM®. Tax, mo cMeicay 4. 1 cr. 1.2

4 Cm.: DepepanbHblii 3akoH oT 7 asrycra 2000 r. Ne 122-
®3 (B pen. ot 29.12.2012 1. Ne 273-P3) "O mopsiake ycra-
HOBJIEHUSI Pa3MEPOB CTUIIEHIMII M COLMAJIbHBIX BBIILIAT B
Poccuiickoit @enepamuu” // C3 PD. 2012. Ne 53, ct. 5443.

> Cm.: Yka3 [pesugenta P® ot 31 mapra 2016 r. No 143
"O6 OCOOEHHOCTSIX OCYIIECTBJICHUST COLIMATBHBIX BBITUIAT

OTHENbHBIM KaTeropusiM rpaxaan B 2016 romy" // C3 PO®.
2016. Ne 14, ct. 1982.

6 Cm.: C3 PD. 2014. Ne 19, cr. 2308.

7 Cm.: bonovipee B.A., Buwmnsxosa H.B., Kysneyos A.A. Tlpen-
MeT MOLLIEHHWYECTBA TPy TMoTyYeHur Bbliat (ctatbst 159.2 Yro-
noBHoro konekca P®) // CospemenHoe mpaBo. 2015. Ne 3.

8 CMm.: Heanenko B.A., Heanenxo B.C. CoumaibHble IpaBa
YeJIOBeKAa M COLMaIbHBIC OOSI3aHHOCTM TOCYIAPCTBA: MEXIyHa-
pomHBle M KOHCTUTYIIMOHHBIC TIpaBoBble acrmekthl. CI16., 2003.
C. 62; Ilocranosnenne KoncrutyumonHoro Cyma P® or 16
nekabpst 1997 1. Ne 20-IT no mesty o mpoBepKe KOHCTUTYLIMOHHO-
ctu nosoxkeHust a63. 6 m. 1 cr. 28 3akona PD “O 3ansitoctn
HacesnieHus1 B Poccuiickoit @enepayn” // C3 PO. 1997. Ne 51,
ct. 5878; mocranopienne KoncturymmonHoro Cyma PO or 24
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DeneparbHOTO 3aK0Ha OT 29 mekabdpst 2006 1. Ne 255-P3 “06
00513aTeJIbHOM COIMATBHOM CTPaXOBaHWM Ha CJTyvail BpeMeH-
HOIM HETPYIOCITOCOOHOCTU M B CBSI3W C MaTepUHCTBOM” TIOCO-
Ouve 1Mo BPeMEHHON HETPYIOCIIOCOOHOCTH BBITUIAYMBACTCS
JIMIaM B LIEJISIX YaCTUYHON KOMITEHCAIIMU YTPAaYeHHOTO JI0XO-
Jla, KOraa BBIMOJTHEHWE pabOThl HEBO3MOXHO B CBSI3U C KpaT-
KOCPOYHBIM YXYAIIEHUEM 3I0POBbSI. ABTOPHI KOMMEHTApys K
BBIIIEYKA3aHHOMY 3aKOHY MOMYEPKMBAIOT, YTO “‘COLIMAIBLHOES
CTpaxoBaHU€ Ha Cllydyall BpeMEHHOl HeTpyaOoCIOCOOHOCTH
SIBISIETCSl  KOMIUIEKCOM ~ MEpOINpPUSITUIA, HampaBlIeHHbIX Ha
obecrieueHe peaM3aly TIpaB 3acTPaxOBaHHBIX JIMII Ha CO-
LIMATBHYIO 3aLUTy CO CTOPOHBI rocynapcrsa’™®.

TakuM 00pa3oM, IO COIMATLHBIMI BBITJIATaMU CJICTY-
€T TIOHMMATh TPEAyCMOTPEHHbIE HOPMATUBHO-TTPABOBBIMU
aKTaMM MeEpPbl COLMAIBHOM 3allMTBl 32 CYET CPEICTB TOCY-
JAPCTBEHHOTO Y MYHHULIMIAIbHBIX OIOMXKETOB, Tocynap-
CTBEHHBIX BHEOIOKETHBIX (DOHIOB Ha O€3BO3ME3THONM U
0€3BO3BPATHOI OCHOBE, 3aKJTIOYAIOIIMECS B TPEIOCTaBIIe-
HUU JEHEXHBIX CPEACTB U MHOTO UMYIIECTBA:

(uznyeckuM nulIaM B LEJSIX OPEAYNpeXAeHUs WIK
CMSITUCHUSI HETaTUBHBIX TOCJCACTBUI ISl 4ejloBeKa U
€ro CeMbU TpPU HACTYIUICHUM COLMAIBHO 3HAYMMBIX 00-
CTOSITEJILCTB;

CyOBeKTaM XO3SUCTBEHHOU MESITEIbHOCTU IMPU YCIIO-
BUM BBITIOJIHEHUSI UMM COILIMAJIIBHBIX 003aTEJILCTB TOCY-
JIapCTBa B paMKaxX MOJIy4EeHUsT BbITIATHI.

Ipencrapisiercsi  11e1€cO00pPa3HbIM ~ PACCMOTPETH  OIBIT
HEMELIKOTO ~ 3aKOHONATEJIbCTBA B OTHOILEHWU  YTOJOBHO-
TIPABOBOM OXPaHbI TToNydYeHus cyocrmmiir. B Tepmanmm (§ 264,
Subventionsbetrug, StGB) obnacts mpuMeHeHNsI HOpMbI 00 00-
MaHe C 1eJIbIO TTOMYYeHMsT CYOCHIMY 3HAYMTEIIBHO IIIMpE, YeM B
POCCHUIACKOM YrOJIOBHOM TipaBe. OHa OXBaTbIBa€T HE TOJIBKO
coumanbHyto cepy. Heobxommo, 4tobbl 0OMaH OCYIIIECTRIISLI-
Cs1 OTHOCUTEJTHO BXKHBIX Y 3HAYMMBIX (DAKTOB.

B monp3y “mmpoThl” CBUIOETEILCTBYET TakKxKe TO, UTO
HeMeIIKOe 3aKOHOIATeJIbCTBO PEryJUpyeT OONbILINI Mepe-
yeHb neaHuii'’: 1) mpesocTaBaeHME HEMOMHBIX WIM He-
MPaBUJIbHBIX CBEACHWI B TOCyIapCTBEHHBI OpraH, OT-
BETCTBEHHbII 3a BblAAuy CyOCHOWU; 2) HelleJeBoe MC-
MOJB30BaHUE CYOCUINM; 3) HWCIOJIb30BAaHWE CBHUICTEIb-
CTBa O TIpaBe Ha IMOJyYeHHe CYOCUAMM, TONyYeHHOE IIy-
TEM TIPEJOCTaBACHUS] HEMPaBUJIbHBIX MM HEMOJHBIX
JAHHBIX.

Onpenenenre cyocuauu BO BHYTpeHHeM (denepasib-
HOM U 3eMeJIbHOM) 3akoHonatenbcTBe ['epmMaHuM copep-
XKUTCS TOJIbKO B § 264 YK I'epMaHuUM MPUMEHUTENBHO K
MOIIIEHHUYECTBY C LIEJIbIO MOJTYUYEeHUST CYOCUIUU.

Mmast 2001 r. Ne 8-T1 mo mey o mpoBepke KOHCTUTYLIMOHHOCTU
nojioxkeHnit 4. 1 c¢1. 1 u c1. 2 @enmepanpHOro 3akoHa “O Xu-
JIMIIHBIX CYOCHAMSIX TpaxJaHaM, BbIE3XAOIMM W3 paliOHOB
Kpaitnero CeBepa 1 TipupaBHEHHBIX K HUM MecTHocTeir” // C3
P®. 2001. Ne 22, ct. 2276.

% Cm.: Manynosa 3.A., Hosuxoea H.A., Hukugoposa C.T.,
Kynaxoea O.C. KommeHTtapuii K PenepalbHOMY 3aKOHY OT
29 nexabpst 2006 r. Ne 255-D3 “O6 06s13aTeILHOM COIMATb-
HOM CTpaxOBaHUM Ha CIydail BPEMEHHOI HETPYIOCIOCOOHO-
CTU U B cBI3M ¢ MarepuHcTBoM” (IloarotomieH sl cucre-
Mbl “Koncynprantllmoc”, 2016) // CIIC “KoncynbraHT-
[moc”.

0 Cwm.: Fischer T. Strafgesetzbuch, 62. Auflage 2015.



148

Ilon cybcuaueil 1o cMbICTy yKazaHHOW HOPMbI MO-
HUMAaeTCs:

1) miarex u3 OOIIECTBEHHBIX CPEACTB IO emepaib-
HBIM WJIA 3€MeJIbHbIM TMPaBOBBIM HOpMaM, €CJId TIaTex
IOJKeH OBITh II0 KpaliHel Mepe OCYIIeCTBICH: 0e3
BCTPEYHOTO  PBIHOYHOIO  WCIIOJTHEHUS  00s3aTeJbCTB;
JIOJDKEH CITYXKUTh MOTPEOHOCTSIM KOHOMUWKU CTPaHBI;

2) miaTex M3 OOIIECTBEHHBIX CPEACTB MO mpaBy EB-
poneiickoro Coro3a, eciau IUIaTeXX OOLKEH OBITh, IO
KpaiiHeli Mepe 4YacTM4YHO, OCYIIECTBJIEH 0Oe3 BCTPEYHOTIO
PBIHOYHOTO MCITOJHEHU 0053aTeIbeTB! !

B omimume ot deaepasbHOTO M 3eMEJBbHOTO TMpaBa
O®PT', B npaBe Eporneiickoro Corw3a NpUMEHUTEIBHO K
pacxonHoit yactu 6romxeroB EC onpeneneHue cyocuauu
comepxutrcs B 4. VII c. 1 mm. 2 IlocranoBieHust o ¢puHaH-
cuposanuu Ne 1290/2005'2. BuImiarsl py 5TOM JOJDKHBL
MPOU3BOAUTBLCS U3 OOILIECTBEHHBIX (rOCYIapCTBEHHBIX)
cpencTB coriacHo mpaBoBbiM HopMaMm EC. 3akoHomatesnb
WMeeT B BUAY CYOCHIMU M TIOCOOMSI, MPEayCMOTPEHHbBIE
KOHCOJIMIMPOBAHHBIM OIOKETOM COOOILECTB WU O1oJ-
JKe€TaMU, pacropsiKeHWe KOTOPbIMU OCYILECTBISETCS CO-
oOlecTBaMy WIM 32 MX CYET. DTUM TOHSTHEM OXBATbI-
BaloTcsl cyocunuu EBporeiickux CTpYKTYpHBIX (DOHIOB
(manpumep, EBpormeiickoro couuanbHoro ¢onma, Moxga
perroHaibHOTO pa3BuTus, PoHma BeIpaBHMBAHUS YPOB-
Heil SKOHOMUYecKoro pas3putusi, PoHma passutusi, EB-
pOIIEeIICKOro MHBECTUIIMOHHOTO 0aHKa M T.I.), a TaKXe
(GOHIOB, yHpaBIsIeMbIX OpraHaMH COOOIIECTB, HE MMEIO-
IIUX PYKOBOISIIEH MTODKHOCTH, 3a CBOM COOCTBEHHBIN
cuer (Hampumep, EBporeiickoe areHTCTBO IO OKpYXKalo-
et cpene, EBporieiickuii LEHTp MO pa3BUTHUIO TMpodec-
CMOHaJIbHOTO oOOpa3oBaHus). Takoi IuUIaTeX JOJDKEH
OBITh, IO KpaliHEell Mepe YacTMYHO, OCYIIEeCTBIEH 0e3
BCTPEYHOTO  PBIHOYHOTO UCIIOJIHEHUSI  00s513aTeJIbCTB.
I[IpuMeHUTETbHO K 3TUM CyOCUINSIM OTCYTCTBYIOT Tpebo-
BaHME 11eJIEBOTO Ha3HAUYEHUsS ISl Pa3BUTUSI SKOHOMMKMU,
a Takke 00s3aTeJIbHOE YCIOBME WX HallpaBlieHUs Ha
MpearnpusITie WM B OpraHu3aluio. DTO MpaBUIO pac-
MIpPOCTPaHSIETCS WM Ha CyOCHIUU U IIOCOOMSI, HAIIpUMED, B
couuaabHOM, KyJbTYpHOI cepe, a Takxke B chepe 3amiu-
THl OKpYKalollleil cpelbl, Ha KOTOpble HE paclpoCTpaHsi-
ercsl 00beMHO C(OPMYIMPOBAHHBI TePMUH 3KOHOMUKU
B 1. 1. IIpu 3TOM He MMeeT 3HAYeHMSsI, IPOU3BOMSITCS JIU
JMaHHbIE BBITJIATHI HEIOCPEICTBEHHO OpraHamMu WJIM WH-
cranmusgsMu EC ymmbo repMaHCKMMU WHCTAHLIMSIMU, CO-
miacHo pacnopstbkeHusim  EC. Takum  obpaszom, 1. 2
MPEJOCTABIISIET BO3MOXHOCTL mpuMeHeHns § 264 YK
I'epMaHuu Ui MOYTM HEOTPAHWUYEHHOTO KOJMYECTBA
coumanbHbIX cyocuauit EC (Ha cTuMynupoBaHME 3aHSITO-
CTH, COLIMAJM3alMI0 MUTPAHTOB, pPa3BUTHE KYJIbTYDHI,
cnopTa U Hayku U T.A.). CorjacHO LIMPOKO pacrpocTpa-
HEHHOMY B T€pMaHCKOMW IpPaBOBOM MNOKTPUHE MHEHMUIO,
9TUM TOHSTUEM OXBATBIBAIOTCS TAKXKe MPEAYyCMOTPEHHbBIE
MPaBOM COOOIIIECTBa KOMIIEHCAIIMM 3a 3KCITOPT CEIbCKO-
XO3SIUCTBEHHOW TIPOAYKIIVU.

I Pepakiusi paccMaTpuBaeMoil HOPMbI U3MEHEHA Ha OC-
HOBaHMM 3akoHa O 0Oopnbe c Koppymiueir or 20 HoSOps
2015 r. BGBI. 12015 S. 2025.

12 CM.: ITocTaHoBneHUE 0 ¢puHaHCUPOBAHUU
Ne 1290/2005 // Odumunanbhbiii BectHuk EC Ne L 209/1.

YUPKNH

PaccMoTpuM Kaxablii BUZI COLIMAlbHBIX BbIILIAT, yKa-
3aHHBIX 3aKOHOJAATEIeM B TUCITO3UIIMM CTAThbU: TTOCOOUSI,
KOMIIEHCALINK, CYOCUINY Y WHBIC COLMAIbHBIE BHITUIATHI.
OmnpeneneHne MOHATUS “TIocoOMe” B POCCHUIICKOM 3aKO-
HOIATEJILCTBE OTCYTCTBYET, ONHAKO 3TOT TEPMUH IIMPOKO
HMCMOJb3YyeTCs] B HOPMATUBHO-TIPABOBBIX akTax. Bbimesnsi-
JOTCS CJIELYIOIIUE ITOCOOUS: 110 6EpEMEHHOCTH U pomaM '3,
Ha norpebeHue ', MaTepuHCKMii KanuTtan u ap. B mpase
colMaibHOro obecrieyeHusl Mmocobre OomnpeaessieTcs Kak
“couuaibHas BbIILIaTa, OrpaHMYEHHass BPEMEHHBIMU
paMKamu, MPEJOCTaBIsIeMas C LEIb0 OKa3aHUs TTOMOLIH,
BpEMEHHO 3aMeHSIOIIasl yTpaueHHbI 3apaboTOK WU
cIyXxaliasi JTOMOJIHEHWEM K OCHOBHOMY MCTOYHUKY
CPEICTB K CYIIECTBOBaHMI0” 1%,

B cyne6HOI mpakTMKe K COLMAaIbHBIM BBIILIATAM OT-
HOCAT TMOCOOME MO BPEMEHHON HEeTPYAOCIIOCOOHOCTH,
rnocobue mo 0Oe3paboTuiie, MocoOue JMULAM BCIEICTBUE
katactpodbl Ha YepHoObuTbcKOU ADC U Ap.

JeiicTBuST JIUILL, TIPEIOCTABIISTIOILIMX TTONIETbHbIE JIMCTKA He-
TPYIOCIIOCOOHOCTH TSI TIONYYeHUST ITOCOOMSI 1O BpPEMEHHOM
HETPYIOCIIOCOOHOCTH, BBIIIAYMBAEMOIO M3 CpeacTB locymap-
CTBEHHOTO YupexJieHus1 MOCKOBCKOTO PEerMOHATBLHOTO OTjIese-
Husg PoHpa coUManbHOro crpaxoBaHust P u paboromarens,
kBamuLMpyIoTcs cygamu 110 cT. 159 VK PD'6, Takas xsa-
JduKaIys peacTanisgercss odocHoBaHHOM. [1o cMmbicty 4.1 cT.
12 ®enepanbHOro 3akoHa ot 29 mekadpst 2006 r. Ne 255-D3 “06
00513aTeIbHOM COLIMATTEHOM CTPaxoBaHUM Ha CTyyail BpeMEeHHON
HETPYIOCIIOCOOHOCTA U B CBSI3U C MAaTePUHCTBOM™ TIOCOOME TIO
BPEMEHHOI HETPYIOCIIOCOOHOCTH  BBITUIAYMBACTCS JIAIIAM B
LIEJISIX YaCTMYHOM KOMITIEHCAIMY YTPAYeHHOro JI0X07a, KOrna
BbINOJIHEHUE PAabOThl HEBO3MOXKHO B CBSI3U C KPATKOCPOUHBIM
VXYALUEHWEM 3[I0POBbSI.

Takum oOpa3om, cyneOHasi NMpakTUKa MOHUMAaET IO-
cobMe KakK MeHEXHBbIe BBIMIATHI IpaXIaHaM B ILENIX WX
MaTepualbHOTO OOECIeYeHUsT B TIEPUON OTCYTCTBUS Y
HUX 3apaboTKa WJIM MHOTO M3MEHEHUS MaTepuajbHOIO
MOJIOKEHNUS U B APYTUX CiydasiX, MpeIryCMOTPEHHBIX 3a-
koHoM. IlepeitmeM K paccMOTpeHUIO ‘“KOMIEHCALMii”,
VKa3aHHBIX B KauecTBe mpeamera cT. 159 YK PO.

IlonsTiie “kKommeHcalysl” TIPOMCXOOUT OT JIATUHCKOIO
cloBa compensatio — BO3MeIIeHHWE. 3aKOHOAATEIbHOTO
ofpezie/ieHUsT KOMIIEHCalMii HeT. DTOT TEPMUH BCTpeYaeTcst
B HECKOJbKMX oTpacisx mpaBa: cr. 52 Koncruryuuu P®
3aKperuisieT, YTO TOCYIApCTBO OOECIIEUMBACT ITOTEPIIEBIIMM

3 Cwm.: DepmepaibHblil 3akoH OT 29 nekabpst 2006 T.
Ne 255-®3 (B pen. ot 01.05.2017 r. Ne 86-P3) “O6 ob6s13a-
TEJIbBHOM COLIMAJIbHOM CTPAaXOBaHMU Ha CJIy4ail BpeMEHHOM
HETPYAOCMOCOOHOCTM M B CBSI3M C MaTepUHCTBOM” //
C3 PD. 2017. Ne 18, cT. 2663.

4 CM.: DenepanpHblii 3akoH or 12 guBaps 1996 T.
Ne 8-®@3 (B pen. ot 28.11.2015 Ne 357-@3) “O morpebenun
u noxopoHHom aeine” // C3 P®. 2015. Ne 48, cr. 6723.

15 Cm.: Tycesa T.C. TeopeTHKO-IIPABOBbIE MPOOJIEMBI CH-
CTEMBbl COLIMAJIBHBIX BBIIUIAT, CBSI3aHHBIE C MOHSITUHHBIM
arrapaTroM, WCIOJb3yeMbIM 3akoHomaTtenem // W3Bectus
M[TITY um. B.T'. Benmunckoro. 2011. Ne 24. C. 110.

16 Cm.: IlpuroBop MHUPOBOrO CYIbU CYyIEeOHOTO
yyactka No 8 ot 23 oktsi6pg 2013 r. mo yroaioBHOMY
nexy Ne 1-27/2013 // Ilopran ExuHoro wHdopmanm-
OHHOIO IPOCTPAaHCTBAa MUPOBHIX Cymeil I. MOCKBHI.
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MOIIEHHUWUYECTBO ITPU I[MTOJYYEHWU BbITUIAT

OT TIPECTYIUICHUI M 3JIOYNOTPeONICHW BJIACTBIO IOCTYIT K
MPaBOCYIMIO M KOMITCHCALIMIO MPUYMHEHHOIO yiuepoa. DTo
MOJIOKEHUE PACKPBIBACTCS B OTPACIECBOM 3aKOHONATE/IBCTBE:
B IDAXIAHCKOM IIPABE CYIIECTBYeT MHCTUTYT KOMITCHCALIAU
MOPAJTLHOTO Bpelia; B TPYAOBOM IIpaBe IMOIPOOHO paccMaTpy-
BAIOTCSI KOMITEHCALIMY PabOTHUKAM.

HccnenoBatenmn TpaBa  COITMANIBHOTO — OOECIIEYCHUS
CIIPaBeIUIMBO I10JIaraioT, YTO KOMIIEHCALUMKM B IIpaBe CO-
LIMAJIbHOIO 00eCIeYeHHs] OTIMYAIOTCS OT KOMIIEHCALIMIA,
MPEIYCMOTPEHHBIX APYTMMM OTPACISIMHU 3aKOHOIATEITb-
CTBA: YCIOBMEM WX Ha3HAYEHWUs SIBIISIETCA HACTYIIEHUE
COLIMAJILHBIX PUCKOB, M pa3Mep KOMIIEHCALIMM OIpeIeisi-
€TCSl 3aKOHOM, a HE JOTOBOPHBIMU OTHOLIEHUsAMU .

B cymebHoii mpakTuke 1o cr. 159? HazHawaoTcs cie-
OyIOIIME KOMIICHCALMU: 3a IEPEBO3KY JIbIOTHBIX I1acca-
XKMpoB'S; HepaboTalOIIMM JIMLAM, OCYLIECTBIISIOLIMM
yXOI 3a IEeThbMU-WHBAIMIaMH B Bospacte a0 18 mer!’;
BBIIUIATHL HEpaOOTaloIIEMy TPYIOCIOCOOHOMY  JIMILY,
OCYILECTB/ISIOIIEMY YXOO 3a JMIOM, IOoCTUTrinuM 80-
JieTHero Bo3pacta®, u mp.

OTHenbHO CIIeAyeT pacCMOTPETh CYOEOHYHO IPAKTUKY 10
MOIIICHHIYECTBY, CBSI3aHHYIO C HETIPaBOMEPHBIM BO3MEILICHEM
3aTpaT 3a apeHIy XWibs. B ciIydae, Korma COTPYOHMK TIPABO-
OXPAaHUTE/IBHBIX OPraHOB HE3aKOHHO TIOTydJal KOMITCHCALIMIO 34
apeH/Iy KIWIOTO ITOMEILEHYST, TIPEAOCTARISS MTOMIC/IBHBIA J0T0-
BOp apeHIIbl, €T0 NEUCTBHST KBATM(HMIIMPOBATICH CYIOM TIO CT.
159> YK P®D. MOXHO COIIACUTLCH C TAKOM KBaIMKALVENH,
TaK KakK OOSI3aHHOCTh KOMITCHCALIMK TAKKMX 3aTPaT fOCyIapCTBOM
3aKpervieHa B cT. 8 MenepanbHoro 3akoHa or 19 wrong 2011 T
Ne 247-®3 (B pen. 29.07.2017 r. Ne 271-D3) “O coumanbHbBIX
TapaHTUSIX COTPYOHWKAM OpPraHOB BHYTpeHHUX 1en Poccuiickoit
@enepaii M BHECSHWM M3MEHEHMII B OTHE/BHBIC 3aKOHOMA-
TeJbHBIE akThl Poccuiickoit @eneparm”?!.

Bumecte ¢ Tem cr. 1592 VK P® He 0XBaTHIBAIOTCS He-
[paBOMEPHBIE BO3MEIIEHUSI KOMAHANPOBOYHBIX PACXOI0B
pabGOTHUKAaM OpraHM3alliii, HaIlpaBJIeHHBIM B CITYXKeOHYIO
KOMaHIMPOBKY. KommeHcarmss pacxomoB, IOHECEHHBIX
pabOTHUKOM BO BpeMsI KOMaHIWPOBKH, SIBISETCS OOsI-
3aHHOCTBIO paboTOmaTesIsl, ¥ MCTOYHMKOM BBIILIATHI SIB-
JISIIOTCA cpelcTBa paboromaTessi. Takas BbIIUIaTa peryiiv-
pyetcs TpynoBbiM KomekcoM P®, HO HUKaK He IIPaBOM
colMaibHOro obecrieueHus. Takoil Xe ITO3WIMM TIpH-
LepXUBaeTcs, HarpuMmep, U npod. B.A. Boiapipes?.

17 CMm.: Tycesa T.C. TIpaBoBas mpupoga KOMITEHCAI[MOH-
HBIX BBIILIAT B IpaBe COLMAIbHOro obecmeueHuss Poccum //
ConyanabHoe M neHcuoHHoe mpaso. 2011. Ne 3. C. 11—13.

18 Cwm.: AnesuraimoHHoe ormpenenenre KpacHosipckoro
KpaeBoro cyaa mo yrosoBHomy aeny Ne 22-357/2017 or
24 ausapsa 2017 r. // DnekrpoHHasa cuctema “CyneOHble K
HOpMaTHUBHBIE aKThl PD”.

9 Cm.: AnemrsiupoHHOe mocTaHosiaeHre OMCKOro o0-
JIACTHOTO Cy/a ITo yrojloBHOMY neity Ne 22-2962 ot 4 oKTs16-
ps 2016 1. // Tam xe.

2 CM.: ANeIsIqMOHHOE TOCTaHOBJIeHUe JIEHWHCKOro
paiiloHHOro cyaa mno yrojsoBHomy gaeny Ne 10-27/2016 or
27 centsiops 2016 1. // Tam xe.

21 Cum.: C3 PdD. 2017. Ne 31, cr. 4820.

2 Cwm.. Boadvipee B.A. Buwnsaxosea H.B., Kysuneyos A.A.
Yxas. cou.
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TeM He MeHee B cyldeOHOIN MpakTUKe BCTpedyaeTcs
KBATM(UKALIMSA TIPEIOCTABICHUS TIOAICIBHBIX YEKOB O
MPOXXUBAHWM B TOCTUHUIIE BO BpeMsl CIIy>KeOHON KOMaH-
aupoBku?. Takasa KBanuUKaLUsl TOPOXIAET HEKOTOPHIE
BOIPOCHI, TaK KaK KOMIIEHCALMX KOMaHIWPOBOYHBIX
pacxoJoB HE MOTYT ObITb COIMAJIbHBIMM BBITUIATAMU, a
SIBJISTIOTCST  BO3MEIIIEHMEM BOCHHOCIHYXKAIleMy TIOHECEeH-
HBIX UM 3aTpaT B CBSI3W C BBHITIOJIHEHWEM WM OO0SI3aHHO-
CcTeil BOEHHOM CIyXObl, HECMOTPSI Ha TO, YTO MCTOYHU-
KOM DTHX BBIIUIAT ABJISIOTCSA OIOMKeTHHIEe cpencTtBa’. Te-
peiizeM K pacCMOTpeHMIO “‘cyOocmamii”, yKa3aHHBIX B Ka-
yecTBe npenmera cr. 159° VK PO.

Ilpu ompeneneHyy TOHATHS “CyOCHMmUsT” CIICAyeT YIIOMSI-
HYTb, YTO TIPOVICXOIUT OHO OT JIaT. subsidium — TIOMOILb, TION-
nepxka. TepMUH HCIONB3YeTCsl B OIOKETHOM, SKIJIMIIHOM,
aIMUHKMCTPaTMBHOM TIpaBe. 3aKOHOMATENIbHOE —OIpe/iesieHNe
cyocumumn comepxurcsi B cr. 1 @DenepalbHOrO 3aKOHAa OT
17 wions 1999 . Ne 178-®3 (B pen. or 28.12.2017 r.) “O rocy-
JAPCTBEHHOM COLIMATBHON TTOMOLIM 2, B KOTOPOIi YKA3aHO, UTO
cyocUIMs — 3TO MMEIOLLasl 1Ie/IeBoe Ha3HaueHWe TMOJTHAs WU
YacTUYHasl OIUlaTa TMpeAOCTARISIEMbIX IpaXIaHaM COLIMATBHBIX
yeayr. OmHako 3TO OIpefelieHrMe He HOCUT YHHBEPCATBHOTO
XapakTepa 1 He MOXET OXBaTUThb COOOI BCe CyOCHIMM, BCTpe-
YalollMecsl B POCCUIICKOM 3aKoHonatesbere. [IpencraBuresiv
HayKM TIpaBa COLMATBLHOIO OOECTIeUeHMs OIpeAessIioT cyocu-
JIUIO KaK “COLIMATbHYIO BBITUIATY, MPEIOCTaRIsIEMYIO Ha 0e3B03-
Me3[OHOII M 0e3BO3BpPaTHOII OCHOBE M3 OIOMKETHBIX CPEICTB,
MpeHA3HAYEHHYIO CTPOro UIsl MCIONL30BaHUsl B LIEJIsIX, ycTa-
HOBJIEHHBIX B 3aKOHE™ %,

CnenoBaTesibHO,  COIJIACHO  CYyAe€OHON  MpakTUKe
Ha3HAyaloTcsl CyOCUIMU Ha OIJIaTy XWJIbSI U MHBIX KOM-
MYHAIBHBIX YCIyr?, CcyOCMausi Ha TOMAEPXKY MAaJoro
O6u3Heca, CyOCUINM B 1IEISIX BO3MEILIEHUS 3aTpaT 10 TPy-
JOYCTPOMCTBY MHBATMIOB ., XUIUIIHBIE CyOCHINN.

INpencraBnstoT MHTEpEC OOCTOSITENICTBA BbIIAYMA CyOCHIMIA
MpeAnpUHUMATENSIM.  JIeMCTBYS JIMII, TTOMYyYMBIIMX CYOCUIUIO
[TpaButensctBa MOCKBBI TSI TIOMAEPKKM MAIOTO M CPEHETO
Ou3Heca M HE CO3MABILIMX JOMOMHUTEIBHBIX PA0OUMX MECT ISt
0e3pabOTHBIX TPaXIaH, HEe OKa3aBIIMX (DMHAHCOBOM ITOMOILN
6e3paboTHBIM TpakIaHaM, CyIbl KBATM(DULIMPOBATH 110 CT. 159

2 Cwm.: Ipurosop CapaToBCKOro rapHU30HHOIO BOEHHO-
ro cyma mo yrojsoBHomy meny Ne 1-33/2015 ot 25 ceHts6pst
2015 r. // DnexktpoHHas cuctema “CyneOHble MU HOpMaTUB-
HbIE aKThI”.

2% CM.. @DepepanbHblii 3aKOH OT 7 HosOps 2011 .
No 306-®3 (B pen. ot 18.07.2017 r. Ne 174-D3) “O peHex-
HOM JOBOJIbCTBUM BOEHHOCIYXAIIMX W TPENOCTaBICHUU UM
otnenbHbIX BoITUIaT” // C3 P®. 2017. Ne 30, ct. 4454.

% Cwm.: C3 PO. 2017. Ne 27, cr. 3951.

% Cwm.: Tycesa T.C. Cybcuauu Kak BUI COLMATBHBIX Bbl-
MJ1aT B CUCTEMe coluaibHOro obecneueHuu Poccum // Pocc.
toctutmst. 2010. Ne 6 // CIIC “Koncynbrantlmtoc”.

27 Cwm.: IlpuroBop ByryJibMMHCKOro TIOpPOACKOrO Cynaa
Pecrry6mmku Tartapctan 1o yrosoHomy aeiny Ne 10-46/2014
ot 17 centsa6ps 2014 r. // DaexkrpoHHas cuctema “Cyne6-
HbIe 1 HOPMATUBHbBIC aKThl”.

% Cwm.: IIpurosop INpusomxkckoro paitonHoro cyga Ca-
MapcKoil obiactu 1o yrojoBHoMy aeny Ne 1(2)-33/2016 ot
17 aBrycra 2016 1. // Tam xke.
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VK PO?. Cybcumms BblIaBarach ¢ YCIOBUEM IOCIEIYIOLIETO
Co3MaHms paboUMX MECT B TOPOJIe M TIPENOCTARICHHST (PMHAHCO-
BOIT TTOMOIIM 0e3pabOTHBIM TpaskIaHaM, T.e. UMeJia SIPKO BbIpa-
JKEHHYIO COIMAJIBHO TIONIE3HYIO 1ieJib M OTBeYasla MpU3HAKaM,
BbIIEJIEHHBIM B HacTosiilieit cratee. [lonaepskiiBaeM TOUKY 3pe-
HuA cyopu A.B. ApxuroBa, 4To Uil IPUBIEYEHUS JIMLA K YTO-
JIOBHO# OTBETCTBEHHOCTH IO CT. 159” VK P® Heobxomimo 1po-
aHAIM3MPOBATh, SIBISIETCS BHIIUIATA COLMATBLHOM WM HET, a He
TOJILKO OPUEHTHPOBATHCSI HA €€ YKa3aHWe B KayecTBe IMpeMeTa
TIPECTYTUIEHMST .

Ha ocHoBaHuu aHaim3za cyaeOHON MPaKTUKU MOXHO
CcKazaTb, YTO B HEKOTOPBIX CJIYYasiX CYIbl CKJIOHHBI Y3KO
TpaKTOBaTh MOHSTHE ‘‘COLIMAJIbHEBIC BBIILIATHEI”, HAIIpHU-
Mep, BOCHHOCIY KAl He3aKOHHO TMOJIYYMJI KUJTUITHYIO
cyoCcuaMIo Ha MPUOOPETEHUE WM CTPOUTETBCTBO KUJIOTO
noMeleHusi. CieacTBue KBaludUUUPYET ero AecTBUs
mo 4. 4 cr. 159 YK P®, 0oaHaKo aneusLMOHHAs WMH-
CTaHILMS TIepeKBATUGUIIMPOBaIa ACHCTBUS TTOACYIUMOTO
Ha 4. 4 c1. 159 YK P®, 060CHOBAB 3TO TeM, 4To CT. 1592
YK P® mnpenmycMaTpuBaeT OTBETCTBEHHOCTb 3a XUIIEHUE
COLMAIbHBIX BBITJIAT, HOCAILMX PETYJSIPHBIA Xapakrtep, a
MOXUILNEHHAsT CyOCUAMS BBIAAETCA OAWH pa3 3a IepUoj
BOEHHOU CciyX0br’'. CIIOXHO COTNIACUTLCA C TaKOW mepe-
KBaudUKalMei, MOCKOAbKY paccMaTpuBaeMasl cyocuaus
MO CBOEMY CMBICIY SIBJISIETCSI COIIMANIbHOM, TaK KakK BbI-
JaeTcsl JUIaM, HYXIAIOIIMMCS B XUJIBIX TTOMEIICHUSX,
MPEAOCTABISIEMBIX TI0 TOTOBOPY COIMAIBHOTO HailiMa, W’
MEepUOAUYHOCTh HE SIBJISIETCS OCHOBAHWEM JJISI OMpele-
JIEHUSI COUMAILHOTO XapakTepa TOW WM WHOW BbITUIATHI.

CrenoBareibHO, TIPEIMETOM TMPECTYIUIEHUS, TIPeTyCMOTPEH-
HOTO cT. 159? YK PD, MOryT GBITh JIUILIB Te CYOCHUINN, KOTOPhIE
MMEIOT COLMAIbHYIO HamnpaBiieHHOCTh.  HeoGxomiMo —Takke
PacCMOTPETh TIOHSTHE “WHBIC COLMATLHBIC BRIUIATHI . 3aKOHO-
Jatesb MX He packpbiBaeT. M3yuyeHue cyneOHON MpakTUKK IMo3-
BOJISIET YTBEPXKIATh, UTO CTpaxoBasl MEHCHs MO CTapocCTH, TeH-
cysl TIO CJTyYaro TIoTepr KOPMIJIBLIA, TPYIOBask TICHCHST TI0 MHBa-
JIMIHOCTH, COLIMATbHASI BBIUIATA HA CTPOMUTEIILCTBO (IIPHOOpe-
TeHUE) XWIbS, COLIMATbHAs CTUMEHIMS U Ap. SIBISIIOTCS TIpe-
METOM MOIIIEHHINYECTBA, TIPENYCMOTPEHHOTO CT. 159° YK POD.

[IpencrapnsiioT MHTEpeC OOCTOSATENbCTBA, KOraa Mpo-
HUCXOANUT XUILEHUE NEHEXHBIX CPEACTB, BbIAEISIEMbBIX IO
TOCyIapCTBEHHBIM TIporpaMMaM pasBUTHS. JleicTBus
JINI, COBEPILIMBIIMX MOIIEHHUYECTBO TIPU TOJIYYECHUU
JIEHEXXHOM BBITMJIATHI Ha CTPOMTENLCTBO XWJIbsI MO TOCY-
JApCTBEHHOUN Mporpamme “YcCTOWUYMBOE pPa3BUTHE CeJlb-
ckux Tepputopuii Ha 2014—2017 romsl M Ha IMepuod IO
2020 roma”??, xBanmM(ULUUPYIOTCHI CYIbSIMU KAaK MOLICH-

2 Cwm.: IIpurosop TaraHckoro pailoHHOIo cyaa ropoaa
MockBbl 1o yroioBHoMy aeny Ne 1-42/2013 ot 30 sHBaps
2013 1. // Tam xe.

30 Cwm.: Apxunoe A.B. AxryanbHble BOIPOCHI IIPUMEHEHUS
HOpM YronoBHoOro kogekca Poccuiickoit ®enmepaunum 00
OTBETCTBEHHOCTHU 3a CHelraibHble BUAbl MOILLIEHHUYECTBA //
Cynps. 2016. Ne 11 // CIIC “KoncyabrantIlioc”.

31 Cwm.: TIpurosop 235 rapHM30HHOTO BOEHHOIO Cyla IIO
yrosioBHoMy zaeny Ne 1-40/2016 or 20 utonst 2016 r. // Dnek-
TpoHHas1 cuctema “CyneOHble 1 HOpMaTUBHbIE aKThl”.

2 Cwm.: mocra"osienue IpaBurenbctBa PD or 15 mrons
2013 1. Ne 598 (B pem. ot 02.08.2017 1. Ne 925) «O dene-
pajbHOM 1IeJIeBOi Tporpamme "YCTONYMBOE Pa3BUTHE CElib-

YUPKNH

HUYECTBO TpPU TOJYYEHWM COLMAIBHBIX BhHIIaT. B
MPUBEICHHOM TIpUMepe KBaTudUKAIUs ACSTHUS TIpe.-
CTaB/IsIeTCSl HaM OOOCHOBAaHHOM, TOCKOJNBKY 3amadamu,
0003HaUCHHBIMU BO BTOPOM pasjiejie BhIlIEyKa3aHHOMN
rocy1apCTBEHHOM MpOrpaMMbl, SIBJSIOTCS: 1) MOBBILIEHKE
YPOBHSI KOMILUIEKCHOTO 00YCTpOICTBa HACEJEHHBIX MyHK-
TOB, PACTIOJOXXKEHHBIX B CEJILCKOW MECTHOCTH, OOBEKTaMU
COLIMAJIBHOM Y MHXEHEPHOM WMHQPACTPYKTYphl; 2) yIO-
BJIETBOPEHUE MOTPEOHOCTEN CETbCKOTO HACeJeHUsl, B TOM
4yucsie MOJIOABIX CeMeN U MOJIOJBIX CMelMaINCTOB, B OJa-
TOYCTPOSHHOM KWIbe. Takum oOpa3oMm, 3Ta BBIILIATA
MMeJia SIPKO BBIPAXKEHHYIO COLIMATIbHYIO HAINlPaBJIeHHOCTD.

B cyneGHolt npakTKe HEOMHO3HAYHO PEIIAeTCsl BOIIPOC OT-
HOCUTEJIBHO XMILIEHMSI TPAHTOB. AHAIM3UPYSI CyIeOHYIO Ipak-
TUKY, HaM BCTpEUYaIMCh CJTy4aM, KOIJa JIMIa TIPU3HABAIMCh BU-
HOBHBIMU B COBEPLLUEHUM XUIIEHUSI TPaHTa Ha CO3IaHME U pa3-
BUTHE KPeCTbsiHCKOro ((hepmepckoro) xozsiicta (KDX), a mx
JEVCTBYA KBAUTM(ULIMPOBUCH 110 4. 3 cT. 159 VK PD*. Ta-
Kasi KButMbUKalMsl MPeICTARISETCs] CIIOPHOM, MOCKOIBKY TPaHT
Ha coznaHve K®OX BblgaeTcs B pamMKax OTHOW W3 Tocymap-
CTBEHHBIX TIPOTPAMM PasBUTHS>, W TOAYYEHHBIE IEHEXKHBIE
CPEZICTBAa BO3MOXKHO WCITONTB30BaTh TOJIBKO IO OrpaHUYEHHOMY
psiIy HamnpaB/IeHU, B YKC/Ie KOTOPBIX OTCYTCTBOBAIM COLUAIb-
Hble HamparieHusi. Hanpumep, rpaHT MOXHO ObUIO MOTpaTUTh
Ha CTPOMTENLCTBO JIOPOT, MPUOOPETEHNE CEMSIH, CEJTbCKOXO035Ii-
CTBEHHOM TEXHWKU W WHOTO MHBeHTapsl u np. ITonaraem, 4to
TaKue JEHCTBUST HEOOXOMMMO KBaMM(dUIIMpoBath 10 cT. 159 YK
P®. Cxoxeil mosuuuu NpUAEPXKUBACTCS, Hampumep, Mnpod.
I.C. Aun®.

TakuM oOpa3oM, MpeaMeTOM MPeCTYIUIeHUs, Mpe.y-
cMoTpeHHOro cT. 1597 YK PO, gapisiotcst cpeictBa rocy-
JMAPCTBEHHOTO W MYHHUIMIIANIBHBIX OIOMKETOB, TOCydap-
CTBEHHBIX BHEOIOMKETHBIX (DOHIOB, HAIpaBJIcHHbIE Ha BbI-
MOJIHEHUE COLIMATBHBIX 00s13aTebCTB TOCYNapCTBa, UMEIo-
1Me 0e3BO3ME3HbI U 0e3BO3BPATHBIN XapakTep, BbIIiara
KOTOPBIX TMPETyCMOTPeHa HOPMATUBHO-TIPABOBBIMU aKTaMMU.
IMosToMy npu KBamdukaumy gesHud 1o cr. 1597 VK PO
HEOOXOIMMO YUUTHIBATh KaK MCTOYHWK BBITUIATHI, TAK U €€
HaIpaBIeHHOCTb.

ckux tepputopuii Ha 2014 — 2017 rompl M Ha TepuUoOd IO
2020 roma"» // C3 P®. 2017. Ne 33, c1. 5188.

3 Cwm.: Ipurosop MuanoBckoro paitoHHOro cyma Pec-
nmyoymku MopnoBust o yrosoBHomy nmery Ne 1-26/2016 ot
5 cenrsiopst 2016 r. // Tam xe.

#* Cwm.: AnesurauuonHoe onpezneieHre OpiIoBCKOro 00-
JJACTHOTO cyda Mo yrojioBHomy aeiny Ne 22-1212/2016 or
19 utons 2016 r. // Tam xe.

3 Cwm.: nocranosienue IlpaButensctBa P® or 14 wmrons
2012 . Ne 717 (B pen. ot 10.11.2017 1. Ne 1347) “O rocy-
JMApCTBEHHON IMporpaMMe pa3BUTHSI CEJIbCKOTO XO3siicTBa U
PETYJIMPOBaHUST PHIHKOB CEJIbCKOXO3SIICTBEHHOM MPOAYKIINH,
CHIpbsI M MPonoBobcTBUS Ha 2013—2020 rome” // C3 PO.
2017. Neo 47, cr. 6984.

% Cm.: Hnu I1.C. CrienpaibHble BUALI MOIICHHUYECTBA //
3akoHHOCTB. 2015. Ne 4.
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The article is devoted to question of crime subject in one of the special corpus delicti of fraud of-
fense provided in Art. 159% of Criminal Code of the Russian Federation. The definition of the
subject of the crime, given by Russian Legislator is unclear, which makes it difficult to apply the
rule. The author noted that the Russian rule of fraud in obtaining benefits was borrowed from
German Criminal Code (§ 264, Subventionsbetrug, StGB), and studied the provisions of German
law doctrine about the crime subject of subsidy fraud. In addition, the author studied the court
practice under Art. 159% of Criminal Code of the Russian Federation for each type of social trans-
fers specified by legislator in article description: benefits, reimbursements, subsidies, other social
transfers. The author identified the general features of the abovementioned social transfers and
worded the definition of the subject of Art. 159 of Criminal Code of the Russian Federation bas-
ing on the analysis of court practice and social welfare law approaches. Finally, the author con-
cluded that source of transfer and its direction should take into account when the act is qualifying
under Art. 159? of Criminal Code of the Russian Federation.

Key words: fraud, false statements, benefit, reimbursement, subsidy, social transfer, judicial inter-
pretation, qualification crimes, Criminal Law, German Criminal Law.

IF'OCYIAAPCTBO U ITPABO Ne 8 2018



